Kansas Advocate News

Q: My spouse will need long-term care soon. How ca  n | protect myself from becoming financially destit ute
while paying for his/her care?
A: Division of Assets: It IS Rocket Science! You have three sources of payment for your long-term care, regardless
of whether at home or in a nursing facility: Your income and savings, your long-term care insurance, if you have any,
and, failing those two, Medicaid. Medicaid is a welfare program. Unlike Medicare, there are no premiums, co-payments,
or deductibles, and all “medically necessary” care is paid. Also unlike Medicare, Medicaid is needs-based; you must
have low income and too little savings to pay for yourself. In fact, a single person must have less than $2,000 in savings
to become eligible for Medicaid assistance.

But what if you're married and your spouse is the one who needs long-term care? Do you both have to be down to
almost nothing before Medicaid will help you? No. That's where Division of Assets comes in. The eligibility rules for
married people permit the “well spouse” to protect a portion of the assets the couple has saved and still allow the “ill
spouse” to receive assistance with long-term care expenses. The federal statutory scheme — the eligibility rules that
collectively afford this protection — is called Division of Assets.

The well spouse keeps the home. As long as the well spouse is living there, it doesn’t matter how much the home is
worth, it is still exempt for Medicaid eligibility purposes. All your household goods are exempt, as is one car. The rules
permit a number of other exemptions — acreage contiguous to the home, term life insurance, prepaid irrevocable burial
plans, and income-producing property, to name just a few. But each of these exemptions has conditions, is qualified,
and poses traps for the unwary. For example:

What happens if you want to move out of your home after your spouse moves to the nursing facility? It depends on
who owns the home and what you do with the sale proceeds.

What should you do with your whole life insurance that has cash value? It depends upon the relationship between
the cash value and the death benefit, whether you need the cash now, whether you can assign the policy to pay for
your burial, whether you can afford the premiums now that your spouse needs nursing facility care.
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You can see from these few examples that it's not that simple to make the distinctions and corrections each person
might prefer if this problem arises in your family.

In addition to the home and other exempt property, the well spouse can protect a portion of their total savings, too.
The minimum protected amount is $21,912. So, for example, if your spouse needs nursing facility care and you own
a home, a car, and have only $20,000 in savings, Medicaid will help with the cost of your spouse’s care. The
maximum protected amount is $109,560, but you cannot protect the maximum unless you start off with twice the
maximum — about $220,000, and you cannot protect any more than the maximum no matter how much you start out
with. So, for example, if you and your spouse have $300,000 in savings at the time he or she needs nursing facility
care, Medicaid will not help with the cost of your spouse’s care until you only have $109,560 left. Between $21,912
and $109, 560, you and your spouse “go halves;” for example, if you start out with $100,000, you may protect
$50 000 plus all the exempt property.

Whoa! When do you “start out?” Technically, at the time your spouse enters the nursing facility, but because you

can become eligible for the home-based Medicaid benefit, it's more complicated than that.

Can | keep the savings | have separately from my spouse? Generally, no, but there are a couple of exceptions to

that rule.

If we have too much money, can we spend the excess on anything other than our nursing facility care? Yes, you

can, but you cannot make gifts with it. If you make gifts within 5 years of seeking assistance from Medicaid, you

will be penalized and lose your eligibility for a period.

How much Medicaid assistance can you get? It depends on your income, your spouse’s income, and certain of

your other expenses in addition to the cost of your long-term care.
Don't try this at home . Seriously. Many a worried well spouse has come to grief trying to apply these rules without
thoroughly understanding them in the context of the particular circumstances of his or her situation. If you are facing
institutionalization of your spouse, you owe it to yourself to get precise, knowledgeable assistance. Division of Assets
is, for a welfare program, very generous, and it is the policy of Kansas and the nation to afford a measure of financial
security to spouses whose marriage partners are so sick that nursing facility care is necessary. But you need to know
what to expect. You need to plan carefully - contact an Elder Law attorney or the KS Dept. on Aging for assistance.
And you need to satisfy yourself that your worst fears will not be realized.

By Molly M. Wood, who is a partner at the law firm of Stevens & Brand L.L.P. in Lawrence, Kansas
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Approximately $1 billion has been cut from a $6 billion 2010 budget that ends on June 30"™. Gov. Mark Parkinson
has announced five rounds of cuts to the fiscal 2010 state budget, the most recent for a total of $259 million and
bringing the state “to the point of making potentially crippling cuts to state services” according to the governor.
Kansas Department of Transportation lost $50 million; and the Department of Education lost $36 million in funding
for student education K-12 and state universities lost $2 million, reducing both to 2006 funding levels. State
agencies are turning in $2 million in funds left from prior years, including the governor's office and the legislature.

“We are beyond looking for efficiencies, we are simply cutting, " was the message that state budget director
Duane Goossen gave members of the Kansas House Appropriations Committee. He also stated that this round of
cuts is expected to be the last for the fiscal year 2010, ending June 30™. Goossen said it was the first time that
Kansas had experienced four consecutive years of declining revenues. In prior recessions Kansas has not
experienced more than one year of declining revenues.

The latest rounds of cuts will be implemented January 1, 2010. The recent cuts will affect aging services by:

1. Reducing the amount of the state match for Medicaid reimbursement to nursing home providers by 10%. This
reduction is magnified because the federal Medicaid match rate is 70% federal and 30% state during the time
that federal recovery act funds are available (through the end of Dec. 2010). The 10% reduction to providers
will be taken on the amount the state Medicaid program pays, after the resident has paid whatever portion is
their responsibility toward their nursing home bill.

2. PACE (Programs for the All-inclusive Care of the Elderly), available only in some counties, will also receive a
10% reduction in the amount paid to Medicaid providers.

3. Surveyl/lnspection Process is not being impacted at this point. Surveyor positions are the only positions KS
Department of Aging is hiring for and that there is not a freeze on currently. Centers for Medicare & Medicaid
services requires that KDOA inspects facilities once a year with no more than 15 months between surveys.

4. Home and Community Based Services — Frail Elder waiver and Targeted Case Management, both will have
the net payments to providers reduced by 10% for services.

5. Home delivered meals — no reductions in the most recent reductions.

In addition, the Kansas Guardianship Program lost approximately $34,000 this last round of cuts. The long-term
care Ombudsman program has lost one staff position. Both these programs are important for the safety and care
of residents.
L]

The following list represents Kansas nursing homes with 5 or fewer inspection deficiencies  for each of their THREE
most recent inspections. In addition, none of the most recent inspection deficiencies were for actual harm, immediate
jeopardy, or mistreatment. The range of nursing home inspection deficiencies in Kansas is 0 to 51 deficiencies. The
average number of deficiencies in Kansas is 11, and the national average is 8. Currently, 346 licensed nursing
homes provide care in Kansas. Data is taken from the Centers for Medicare & Medicaid Services
[www.medicare.gov] website which is current as of November 3, 2009. If you have questions, or would like additional
information, please contact KABC toll-free 800-525-1782.

Frankfort Community Care Home | Frankfort 5 |Emporia Presbyterian Manor Emporia
Schowalter Villa Hesston 5 Deseret Nursing & Rehab Kensington
Dooley Center Atchison 4 |Golden Livingcenter Downs
Rush County Nursing Home LaCrosse 3 Bethany Home Association Lindsborg
Larksfield Place Wichita 3 Hoeger House Olathe
Medicalodges Kinsley Kinsley 2 - R
: i : Claridge Court Prairie Village

Good Samaritan Society St. Francis 2

Salina Presbyterian Manor Salina
Solomon Valley Manor Stockton 2 I yten I
Golden Livingcenter-Chase Co. Cottonwood Falls 1 Holiday Resort Salina
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The following list represents 74 Kansas nursing homes with 10 or more deficiencies for each of their THREE most
recent inspections. The number of deficiencies cited during the most recent inspection survey are indicated here.
The range in Kansas is 0 to 51 deficiencies. The national average is 8. Facilities marked with asterisks (**) are

Special Focus Facilities (SFF). In addition, those facilities in bold have been cit

jeopardy, and/or deficiencies classified by CMS as

inspection survey

ed for actual harm, immediate

“mistreatment” of residents during their most recen t
. Currently, 346 licensed nursing homes provide care in Kansas. Data was taken from the

Centers for Medicare & Medicaid Services website [www.medicare.gov] which is current as of November 3, 2009.
If you have questions, or would like additional information, please contact KABC toll-free 800-525-1782.

Hutchinson Care Center LLC

Deseret Nursing & Rehabilitation Wichita
Caney Nursing Center

Good Samaritan Society - Winfield
Westview of Derby**

Topeka Community Healthcare

Kansas City Presbyterian Manor

Garden Valley Retirement Vig, Garden
City

Wellsville Manor Care Centre

Homestead Health & Rehab, Garden City
Larned Healthcare Center

Eventide Convalescent Ctr, Topeka
Golden Livingcenter — Pittsburg

Deseret Nursing & Rehab, Wellington
Cherry Village, Great Bend

Wathena Healthcare & Rehab
Medicalodges Coffeyville

Deseret Nursing & Rehabilitation, Colby**
Meridian Nursing & Rehab, Wichita
Hickory Pointe Care & Rehab, Oskaloosa
Kiowa Hospital District Manor

Village Villa, Nortonville

Manorcare Health Services, Overland Park

Pinecrest Nursing Home, Humboldt
Medicalodges Jackson Co., Holton
Legacy Park, Peabody

College Hill Nursing & Rehab, Wichita

54
47
42
42
35
33
32
31

31
30
28
28
26
26
25
24
23
23
23
23
22
22
22
22
21
20
20

Plaza West, Topeka

Kansas Masonic Home, Wichita
Tri-County Manor, Horton
Manorcare Health Services Wichita
Golden Livingcenter — Lansing
Wichita Nursing Center

Sabetha Manor

Cherryvale Care Center

Golden Livingcenter - El Dorado
Westwood Manor, Topeka

Life Care Center, Kansas City

Park Lane Nursing Home, Scott
City

Good Samaritan Society, Dodge
City

Lexington Park Nursing & Post Acute,

Topeka
The Cedars, McPherson

Wheatland Nrsg & Rehab, Russell
Bonner Springs Nursing & Rehab
Riverview Manor, Oxford

Emerald Pointe Health & Rehab,
Galena

Manorcare Health Services, Topeka

The Regal Estate of Glenwood,
Independence

Medicalodges Arkansas City
Providence Living Center, Topeka
Great Bend Health & Rehab

Golden Livingcenter — Eskridge

20
20
20
19
19
19
19
18
18
18
18
18

17

17

17
17
16
16
16

15
15

15
15
15
15

Life Care Center of Osawatomie
Indian Creek, Overland Park
Medicalodges Douglass

Villa St. Francis, Olathe
Pinnacle Ridge, Olathe

Lakewood Senior Living of Pratt

Trego Manor, Wakeeney
Rolling Hills Health Ctr, Topeka

Golden Livingcenter - Kaw River,
Edwardsville

Golden Livingcenter - Wakefield

Golden Plains Health Ctr,
Hutchinson

Tonganoxie Nursing Center
Aldersgate Village, Topeka

Shawnee Gardens Healthcare & Rehab

Highland Healthcare & Rehab

Stoneybrook Retirement
Community, Manhattan

Sunset Manor, Frontenac

Delmar Gardens of Overland Park

Life Care Center of Wichita

Alma Manor

Medicalodges Post Acute, Kansas City

Royal Terrace Nursing & Rehab,
Olathe

15
14
14
13
13

13
13

13

12

12

12

12

11

11

11

11

11

10

10

10

10

10
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ALF
ADC
BCH
HP
IMR

LTCU
NF
NFMH
RHCF
CMP
CO
d/b/a
IDR
LSC
NOTC

QIS
SFF

Assisted Living Facility
Adult Day Care
Boarding Care Home
Home Plus

Intermediate Care Facility for the
Mentally Retarded

Long-Term Care Unit in a hospital
Nursing Facility

Nursing Facility for Mental Health
Residential Health Care Facility
Civil Monetary Penalty (Fines)
Correction Order

doing business as

Informal Dispute Resolution

Life Safety Code Survey

No Opportunity To Correct
Quality Indicator Survey

Special Focus Facility - historically

noncompliant facility providing substandard
quality of care, and is inspected two times per
year, per 1998 CMS initiative.

*indicates regulation violated

*&. + . %

Kansas Advocates for Better Care (KABC)
protects your privacy. KABC maintains
password-protected computerized data files
regarding financial support. We
do not sell or share our
membership list or member
financial information with any
other agency, and will not divulge
any personal information about
any members, contributors or
contacts without express written
permission.
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n or compliance status should be directed to KDOA,

The Kansas Department on Aging (KDOA) is responsible for regulating most licensed adult care homes. The following information is
reproduced from its records, and is the most current made available to KABC as of Novem
or terminate provider agreement are recommended remedies made to CMS by KDOA. An abbreviated survey is an investigation resulting
from a complaint. Remedy letters do not constitute formal notice of imposition of remedies or termination of provider agreement. If homes
have not achieved substantial compliance by the date indicated, the remedies may go into effect. If CMS determines that any remedy is
warranted, homes receive formal notification. (KABC does not receive notification of subsequent compliance.) Homes may appeal these
actions, except when a final settlement agreement is reached with KDOA. Some homes were inspected using the new Quality Indicator Survey
(QIS) process. Homes listed here are having problems with regulatory compliance, and should be scrutinized carefully before making
placement decisions. Questions regarding the accuracy of this informatio

ber 12, 2009. Notations such as payment denial,

800-432-3535.

Andover

Life Care Center - NF

9/3/09: Abbreviated survey. Offsite desk
review only.

10/1/09: Abbreviated survey. Offsite
desk review only.

Atchison

Atchison Senior Village - NF

8/13/09: Abbreviated survey, actual
harm cited. Recommend payment
denial for new admissions 11/13;
terminate provider agreement 2/13/10.

Coffeyville

Windsor Place, LLC - NF

9/25/09: Abbreviated survey. Offsite
desk review only.

Colby

Deseret Nursing & Rehab - NF
10/7/09: First revisit of 8/31 health
survey. Payment denial for new
admissions imposed 10/3; recommend
terminate provider agreement 11/29.
10/29/09: Second revisit of 8/31 health
survey. Remedies continue. (SFF since
6/05)

Dexter

Dexter Care Center - NF/RHCF
8/27/09: Abbreviated survey. Offsite
desk review only.

Fowler

Fowler Nursing Home - NF

8/27/09: Health survey, actual harm
cited, history of noncompliance, NOTC.
Recommend payment denial for new
admissions 9/27; terminate provider
agreement 2/27/10.

Garden City
Garden Valley Retirement Village - NF
11/5/09: Abbreviated survey, immediate

jeopardy (corrected), actual harm cited,
history of noncompliance, NOTC.
Recommend $5,000 CMP; payment
denial for new admissions 11/29;
terminate provider agreement 5/5/10.

The Homestead Health & Rehab
Center - NF

9/8/09: Health survey, actual harm
cited, history of noncompliance, NOTC.
Recommend payment denial for new
admissions 9/28; terminate provider
agreement 3/8/10.

Goddard

Medicalodges Goddard - NF/RHCF
10/7/09: Abbreviated survey,
immediate jeopardy (corrected).
Recommend $10,000 CMP; payment
denial for new admissions 1/7/10;
terminate provider agreement 4/7/10.

Halstead

Halstead Health & Rehab Ctr - NF
11/3/09: Abbreviated survey, actual
harm cited. Recommend payment
denial for new admissions 2/3/10;
terminate provider agreement 5/3/10.

Haysuville

Haysville Health Care Center - NF
10/08/09: Abbreviated survey, actual
harm cited. Recommend payment
denial for new admissions 1/8/10;
terminate provider agreement 4/8/10.

Holton

Jackson Co. Nursing Home (now
Medicalodges Jackson County) - NF
11/12/09: Abbreviated survey, actual
harm cited, history of noncompliance,
NOTC. Recommend payment denial
for new admissions 12/8; terminate
provider agreement 5/12/10.

Horton

Tri-County Manor Living Ctr - NF/RHCF
9/25/09: First revisit of health survey.
Recommend payment denial for new
admissions 11/19; terminate provider
agreement 2/19/10.

Humboldt

Pinecrest Nursing Home - NF

11/9/09: Health survey, actual harm
cited, history of noncompliance, NOTC.
Recommend $100 per day CMP;
payment denial for new admissions 12/5;
terminate provider agreement 5/9/10.

Hutchinson

Hutchinson Care Center LLC - NF
10/28/09: Abbreviated survey. Offsite
desk review only.

Independence

The Regal Estate of Glenwood - NF
8/26/09: Abbreviated survey, actual harm
cited. Recommend payment denial for
new admission 11/26; terminate provider
agreement 2/26/10.

Junction City

Good Samaritan Center - NF

8/20/09: Health survey & abbreviated
survey, actual harm cited, history of
noncompliance, NOTC. Recommend
payment denial for new admissions 9/15;
terminate provider agreement 10/27.
(SFF since 1/09; closed 10/09 )

Kansas City

Life Care Center - NF

8/24/09: Abbreviated survey. Offsite desk
review only.

Providence Place - NF
9/30/09: Abbreviated survey. Offsite desk
review only.
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Larned

Larned Healthcare Center - NF/RHCF
10/8/09: Abbreviated survey, actual
harm cited, history of noncompliance,
NOTC. Recommend payment denial
for new admissions 11/2; terminate
provider agreement 4/8/10.

Louisburg

Louisburg Healthcare & Rehab Ctr-NF
9/28/09: LSC survey, immediate
jeopardy (corrected), history of
noncompliance, NOTC. Recommend
$5,000 CMP; payment denial for new
admissions 10/24; terminate provider
agreement 3/28/10.

Minneapolis

Good Samaritan Center - NF
9/28/09: First revisit of health survey.
Recommend payment denial for new
admissions 10/30; terminate provider
agreement 1/30/10.

Ottawa County Health Center - LTCU
10/7/09: Health survey, actual harm
cited. Recommend payment denial for
new admissions 1/7/10; terminate
provider agreement 4/7/10.

Montezuma

Bethel Home - NF

10/28/09: Health survey, actual harm
cited. Recommend payment denial for
new admissions 1/28/10; terminate
provider agreement 4/28/10.

Mulvane

Villa Maria - NF

9/15/09: Health survey, actual harm
cited, history of noncompliance, NOTC.
Recommend payment denial for new
admissions 10/9; terminate provider
agreement 3/15/10.

Ness City

Ness Co. Hospital LTCU, d/b/a Cedar
Village

9/17/09: First revisit of health survey.
Recommend payment denial for new
admissions 10/31; terminate provider
agreement 1/31/10.

Overland Park

Garden Terrace - NF

8/12/09: Abbreviated survey. Offsite
desk review only.

Manorcare Health Services - NF/ALF
8/26/09: Abbreviated survey, actual
harm cited. Recommend payment
denial for new admissions 11/26;
terminate provider agreement 2/26/10.

The Forum - NF/RHCF

11/12/09: Health survey, immediate
jeopardy (corrected). Recommend
$5,000 CMP; payment denial for new
admissions 2/12/10; terminate provider
agreement 5/12/10.

Village Shalom, Inc. - NF/ALF
10/22/09: Abbreviated survey.

Oxford

Riverview Manor - NF

8/31/09: Second revisit of 6/24 health
survey. Recommend payment denial for
new admissions 9/24; terminate
provider agreement 12/24.

Pittsburg

Medicalodges Pittsburg - NF

9/15/09: Abbreviated survey, immediate
jeopardy (corrected), history of
noncompliance, NOTC. Recommend
$5,000 CMP; payment denial for new
admissions 10/11; terminate provider
agreement 2/17/10.

Sabetha

Sabetha Manor - NF

9/16/09: Abbreviated survey. Offsite
desk review only.

Saint Francis

Good Samaritan Society - NF
10/23/09: Health survey, actual harm
cited. Recommend payment denial for
new admissions 1/23/10; terminate
provider agreement 4/23/10.

Saint John

Leisure Homestead at St. John - NF
9/17/09: Abbreviated survey. Offsite
desk review only.

According to Greg Reser, KDOA - Beginning with the
year, Kansas has fully implemented the new Quality
(QIS) process for inspecting nursing homes.

current fiscal
Indicator Survey

Satanta

Satanta District Hospital LTCU
8/20/09: First revisit of health survey.
Recommend payment denial for new
admissions 10/20; terminate provider
agreement 1/20/10.

10/20/09: Second revisit of health
survey. Payment denial for new
admissions imposed 10/20; remedies
continue.

Shawnee

Sharon Lane Health Services - NF
9/8/09: Abbreviated survey. Offsite
desk review only.

S. Hutchinson

Mennonite Friendship Manor - NF/ALF
8/17/09: Abbreviated survey. Offsite
desk review only.

Topeka

Lexington Park Nrsg & Post Acute-NF
10/30/09: First revisit of health survey.
Recommend payment denial for new
admissions 12/23; terminate provider
agreement 3/23/10.

Manorcare Health Services - NF
8/28/09: Abbreviated survey. Offsite
desk review only.

McCrite Plaza Health Center - NF/ALF
10/6/09: Health survey, actual harm
cited, history of noncompliance, NOTC.
Recommend payment denial for new
admissions 10/26; terminate provider
agreement 4/6/10.

Topeka Community Healthcare Ctr-NF
9/11/09: Abbreviated survey, actual
harm cited, history of noncompliance,
NOTC. Recommend payment denial
for new admissions 10/6; terminate
provider agreement 3/11/10.

10/1/09: First revisit of 9/11
abbreviated survey. Remedies
continue.

Tribune

Greeley County Hospital - LTCU
10/8/09: Health survey & abbreviated
survey, actual harm cited. Recommend
payment denial for new admissions
1/8/10; terminate provider agreement
4/8/10.
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Ulysses

The Legacy at Park View - NF/ALF
8/19/09: First revisit of health survey.
Recommend payment denial for new
admissions 9/29; terminate provider
agreement 12/29.

Victoria

St. John’s of Victoria - NF

11/9/09: Health survey, actual harm
cited. Recommend payment denial for
new admissions 2/9/10; terminate
provider agreement 5/9/10.

Whitewater

Wheat State Manor - NF

10/9/09: First revisit of health survey.
Recommend payment denial for new
admissions 11/26; terminate provider
agreement 2/26/10.

Wichita
Deseret Nursing & Rehab - NF
8/19/09: Abbreviated survey.

Family Health & Rehab Center - NF
8/25/09: Abbreviated survey. Offsite
desk review only.
11/4/09: Abbreviated survey. Offsite
desk review only.

Homestead Health Center - NF
10/8/09: First revisit of health survey.
Recommend payment denial for new
admissions 11/24; terminate provider
agreement 2/24/10.

Lakewood Senior Living of Seville - NF
11/3/09: Abbreviated survey. Offsite
desk review only.

Life Care Center - NF
8/25/09: Abbreviated survey.

Manorcare Health Services - NF
10/21/09: Abbreviated survey. Offsite
desk review only.

Meridian Nursing & Rehab Center - NF
9/17/09: Abbreviated survey, actual
harm cited. Recommend payment
denial for new admissions 12/17;
terminate provider agreement 3/17/10.

Wichita Nursing Center - NF

9/30/09: First revisit of health survey.
Recommend payment denial for new
admissions 10/31; terminate provider
agreement 1/31/10.

Wilson

Golden Livingcenter - NF

9/14/09: Health survey, actual harm
cited. Recommend payment denial for
new admissions 12/14; terminate
provider agreement 3/14/10.

Winfield

Good Samaritan Society - NF/ALF
9/28/09: Abbreviated survey. Offsite
desk review only.

Enforcement Actions
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The Kansas Department on Aging is responsible for regulating most licensed
adult care homes. The following information is reproduced from KDOA
records. This listing represents civil monetary penalties (fines), bans on
admission, license revocation actions and other enforcement proceedings by
KDOA against licensed adult care homes other than nursing facilities, and for
nursing homes that are private pay. All homes may appeal any of these
actions except when they have reached a final settlement agreement with

KDOA. This information is the most current available to K
9/22/09. Comments regarding the accuracy of this i
be directed to KDOA, 800-432-3535.

Leavenworth

Midwest Homeplace East - BCH
Case #09-LCE-22 2/12/09

Notice of Intent to Revoke Adult Care
Home License: *Admission; *Self-
administration of drugs; *Resident
records.

Leawood

ALS Properties Tenant | LLC, d/b/a
Clare Bridge of Leawood - RHCF
Case #09-LCEB-9 8/31/09

Ban on new admissions (lifted
9/16/09).

Case #09-LCEB-11 9/16/09
Ban on new admissions (lifted
9/22/09).

Case #09-LCE-102 9/16/09
CMP $4,900: *Staff treatment of
residents.

ABC as of
nformation should
(* indicates regulation violated)

Overland Park

Emeritus Corporation, d/b/a The Court
at Overland Park - RHCF

Case #09-LCEB-10 9/14/09

Ban on new admissions (lifted 9/18/09).

Case #09-LCE-97 9/15/09
CMP $10,000: *Negotiated service
agreement.

Wichita

Carrington House Central - RHCF
Case #09-LCEB-8 8/17/09

Ban on new admissions lifted.

Midwest Homestead of Wichita
Operations LLC, d/b/a The Homestead
of Wichita - ALF

Case #09-LCE-53 4/22/09

Initial order/Statement of Case. $900
CMP: *Infection control/ food service
sanitation.
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Residents of skilled nursing facilities (SNF) can leave their facility to attend a
family holiday celebration without losing their Medicare coverage! The Medicare
Benefit Policy Manual recognizes that although most beneficiaries are unable to
leave their facility, an outside pass or short leave of absence for the purpose of
attending a special religious service, holiday meal, family occasion, going on a
car ride, or for a trial visit home, is not, by itself evidence that the individual no
longer needs to be in a SNF for the receipt of required skilled care. A facility
should not notify patients that leaving the facility will lead to loss of Medicare
coverage. Such a notification is "not appropriate,” says the Manual. In addition,
the Medicaid regulation allows up to 18 leave days per year for non-hospital
related leave.

If the resident returns to the facility by midnight, the facility can bill Medicare
for that day's stay. If the resident is gone overnight (i.e., past midnight) and
returns to the facility the next day, the day the resident leaves is considered a
leave of absence day. While the facility cannot bill Medicare for leave of absence
days, it is today unclear whether the facility can bill the beneficiary for those days.

As the Center for Medicare Advocacy has reported in prior years, Chapter 6 of
the Medicare Claims Processing Manual says that the facility cannot bill a
beneficiary during a leave of absence. However, a provision in Chapter 1 of the
Medicare Claims Processing Manual, issues May 30, 2008, authorizes skilled
nursing facilities to bill a beneficiary for bed-hold during a temporary "SNF
Absence" if the SNF informs the resident in advance of the option to make bed-
hold payments and of the amount of the charge and if the resident "affirmatively
elect[s]" to make bed-hold payments prior to being charged. CMS confirms that
"a facility cannot simply deem a resident to have opted to make such payments
and then automatically bill for them upon the resident's departure from the facility.

*%

Whether these apparently contradictory provisions in the Medicare Claims
Processing Manual can be reconciled remains to be seen.
Source: Center for Medicare Advocacy Alert: www.medicareadvocacy.orq

) # & - 0&

AARP’s Public Policy Institute  has released a report on federal and state approaches to
background check screening of home-care workers to protect vulnerable adults from harm.
The report, Safe at Home? Developing Effective Criminal Background Checks and Other
Screening Policies for Home Care Workers includes a 50-state statutory chart.

States increasingly require criminal background checks for home-care workers to protect
vulnerable adults from harm. While 46 states (including Kansas), mandate some type of
background check for Medicaid-funded workers, there is no uniform protocol for screening and
disqualifying candidates. Developing sound policies and practices is challenging due to costs,
database problems and time constraints. There has been no robust scholarship on the
relationship between criminal behavior and the risk of elder mistreatment.

Research is only beginning to provide a scientific basis for screening policies. The paper
offers an up-to-date assessment of practices, policy considerations and research.

You may view the report and a two page summary at www.aarp.org .
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Journal Article Examines
Access, Cost, and Quality
For Medicaid Home &
Community Based Services
(HCBS)

Medicaid has been the focus of
widespread efforts by the federal and
state governments to expand access
to home-and community-based
services (HCBS) for several reasons.

First, there is growing demand by
individuals to remain in their homes
for as long as possible rather than to
live in nursing homes. Second, the
Supreme Court ruled in the Olmstead
case in 1999 that individuals have
the right to live at home or in the
community if they are able to and
choose to do so, rather than to be
placed in institutional settings by the
government. Third, a number of
subsequent Olmstead-related
lawsuits against states have required
states to expand access to HCBS.

A journal article by Charlene
Harrington, Terrance Ng, H. Stephen
Kaye and Robert Newcomer
examines access, cost, and quality in
Medicaid HCBS programs and
suggests policy changes.

Source: Center for Personal Assistance
Services Bulletin: www.pascenter.org/
newsletter
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At the time this newsletter went to print, several national long-term
care (LTC) legislative initiatives had been rolled into the national
health care reform bills: including Nursing Home Transparency and
Improvement, the Elder Justice Act, and criminal background
checks on LTC workers in the Patient Protection and Affordable
Care Act, Patient Safety and Abuse Prevention, the Community
Choice Act, and the CLASS Act.

Nursing home transparency provisions will enhance elders
and American families access to information about the quality of
care in nearly 16,000 nursing homes across the country that receive
$75 billion a year in Medicare and Medicaid funds. It will improve
the government’s ability to ensure quality care and a better-trained
staff in those facilities. Elders and families will also have greater
assurance that persons receiving long-term care are safe if the
people who provide care have passed a background check for
previous criminal activity and abuse.

The Elder Justice Act provisions  will strengthen the network of
agencies that investigate abuse and neglect in facilities and in the
community, including improving the training of LTC ombudsmen and
state health inspectors, requiring reporting of neglect and abuse,
and ensuring that residents are protected when nursing homes
close.

Patient Safety and Abuse Prevention would help to address
the fear, founded in reality, of every elder and their family members
by providing background criminal checks on all employees working
in nursing homes, assisted living facilities and in home health
agencies. This is standard practice in the field of child welfare and
ought to be standard practice in long-term care. It would provide an
additional level of safety for elders who are receiving long-term care
and must rely on others to provide for their health care,
housekeeping, nutritional and other daily needs. It would protect
vulnerable adults from persons who commit criminal acts in one
state and flee to work in another state and whose record of
misdeeds is not available to the hiring entity in the subsequent state.

NCCNHR is offering one-year free trial memberships in 2010 to anyone who was not a member in 2008 and/or 2009. We
would like to encourage you to join as well as your friends & family-anyone who wants to stay on top of consumer issues

and advocacy in long-term care. To join, visit:

Membership benefits include

https://www.ncecnhr.org/join_trial or call 1-(202) 332-2275.

Subscription to The Gazette, a monthly newsletter;

Regular public policy updates and advocacy action alerts;

Deeply discounted trainings on relevant issues and topics;

Significantly discounted registration rates for our annual conference, Oct. 19-22, 2010, in Orlando, FL.

This offer is good through December 31, 2009.
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: “Person-Centered Care: Teaming Up to Make the Change”, 48 page booklet
I Member price: $5 Non members: $25
|
I Consumer Information Reports - $10 per facility (free to Cerfer members)
| Facility Name(s) & City
|
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: Kansas County Name(s)
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|
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|
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